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SECTION -7

CONDITIONS OF CONTRACT

Definitions:

1. The Contract means the documents forming the tender and acceptance thereof and the
formal agreement executed between the competent authority on behalf of the Employer
and the Contractor, together with the documents referred to therein including these
conditions, the specifications, designs, drawings and instructions issued from time to
time by the Engineer-in-Charge and all these documents taken together, shall be
deemed to form one Contract and shall be complementary to one another.

Meaning of Expressions

2. In the Contract, the following expressions shall, unless the context otherwise requires,
have the meanings, hereby respectively assigned to them:

(i)

(i)

(i)

(iv)

(v)

(Vi)

The expression works or work shall, unless there be something either in the subject
or context repugnant to such construction, be construed and taken to mean the works
by or by virtue of the contract contracted to be executed whether temporary or
permanent, and whether original, altered, substituted or additional.

The Site shall mean the land/or other places on, into or through which work is to be
executed under the Contract or any adjacent land, path or street through which work
is to be executed under the Contract or any adjacent land, path or street which may
be allotted or used for the purpose of carrying out the Contract.

The Contractor shall mean the individual, firm, company or joint venture (if allowed),
whether incorporated or not, undertaking the works and shall include the legal
personal representative of such individual, or the persons composing such firm,
company or joint venture (if allowed) or the successors of such firm, company or joint
venture (if allowed) and the permitted assignees of such individual, firm, company or
joint venture (if allowed).

The Employer means the organization as mentioned in Schedule "F’ represented by
RITES Ltd. for and on behalf of it, as an Agent/Power of Attorney Holder.

The Engineer-in-charge means the Engineer Officer of RITES Ltd. acting for and on
behalf of the Employer as Agent/Power of Attorney Holder and who shall
supervise and be in-charge of the work and who shall sign the Contract on behalf of
the Employer, as mentioned in Schedule 'F' hereunder.

The Engineer means the person to whom the Engineer-in-charge entrusts as his
authorised representative his responsibility to act on his behalf and perform any or all
the functions of the Engineer-in-Charge under the Contract.

(vii) Accepting Authority shall mean the authority mentioned in Schedule 'F'.

(viii)

Excepted Risks are risks due to riots (other than those on account of Contractor's
employees), war (whether declared or not), invasion, act of foreign enemies,
hostilities, civil war, rebellion revolution, insurrection, military or usurped power, any
acts of Government, damages from aircraft, acts of God such as earthquake,
lightning and unprecedented floods, and other causes over which the Contractor has



no control and accepted as such by the Accepting Authority or causes solely due to
use or occupation by the Employer of the part of the works in respect of which a
certificate of completion has been issued or a cause solely due to the Employer's
faulty design of works.

(ix) Market Rate shall be the rate as decided by the Engineer-in-charge on the basis of
the cost of materials and labour at the site where the work is to be executed plus the
percentage mentioned in Schedule 'F' to cover all overheads and profits.

(x) Schedule (s) referred to in these conditions shall mean the relevant schedule (s)
annexed to the tender papers or the Standard Schedule of Rates mentioned in
Schedule 'F' hereunder, with the amendments thereto issued up to the date of receipt
of the tender.

(xi) Specifications means the Technical specifications to be followed by the Contractor on
the work to be executed.

(xii) Tendered value means the value of the entire work as stipulated in the letter of
award.

(xiii) Date of commencement of the work: It will be the date arrived at after providing for
the Mobilization period as stipulated in Schedule F or the first date of handing over
of site whichever is later. Time allowed for execution of the work will be reckoned
from the Date of commencement of works.

Scope and Performance

3.  Where the context so requires, words imparting the singular only also include the plural
and vice versa. Any reference to masculine gender shall whenever required include
feminine gender and vice versa.

Headings and Marginal Notes

4. Headings and Marginal notes to these General Conditions of Contract shall not be deemed
to form part thereof or be taken into consideration in the interpretation or construction
thereof or of the Contract.

Documentation to be supplied to the Contractor

5. The Contractor shall be furnished free of cost one certified copy of the Contract documents
except CPWD standard specifications, CPWD Schedule of Rates and such other
printed and published documents, together with all drawings as may be forming part of
the tender papers. None of these documents shall be used for any purpose other than
that of this Contract.

Works to be carried out

6. The work to be carried out under the Contract shall, except as otherwise provided in these
conditions, include all labour, materials, tools, plants, equipment and transport which may
be required in preparation of and for and in the full and entire execution and completion of
the works. The descriptions given in the Schedule of Quantities (Part 2 of GCC-Financial
Bid) shall, unless otherwise stated, be held to include wastage on materials, carriage and
cartage, carrying and return of empties, hoisting, setting, fitting and fixing in position and
all other labours necessary in and for the full and entire execution and completion of the
work as aforesaid in accordance with good practice and recognized principles.



Sufficiency of Tender

7.

The Contractor shall be deemed to have satisfied himself before tendering as to the
correctness and sufficiency of his tender for the works and of the rates and prices quoted

in the Schedule of Quantities, which rates and prices shall, except as otherwise provided,
cover all his obligations under the Contract and all matters and things necessary for the
proper completion and maintenance of the works.

Discrepancies and Adjustment of Errors

8.

8.1

8.2

8.3

The several documents forming the Contract are to be taken as mutually explanatory of
one another, detailed drawings being followed in preference to small scale drawings and
figured dimensions in preference to scale and Special Conditions in preference to General
Conditions.

In the case of discrepancy between the Schedule of Quantities, the Specifications and/or
the Drawings, the following order of preference shall be observed :

(i) Description of Schedule of Quantities.
(i) Technical Specifications and Special Conditions/Specifications, if any.
(iii) Drawings
(iv) CPWD Specifications
(v) Indian Standard Specifications of BIS.

If there are varying or conflicting provisions made in any one document forming part of the
Contract, the Accepting Authority shall be the deciding authority with regard to the intention
of the document and his decision shall be final and binding on the Contractor.

Any error in description, quantity or rate in Schedule of quantities or any omission there
from shall not vitiate the Contract or release the Contractor from the execution of the whole
or any part of the works comprised therein according to drawings and specifications or
from any of his obligations under the Contract.

Signing of Contract

9. (&) The successful tenderer /Contractor, on acceptance of his tender by the

Accepting Authority shall, within 28 days from the Letter of Acceptance of the work
sign the Contract consisting of:

(i) the Notice Inviting Tender and Instructions to Tenderers, all the documents including
drawings, if any, forming the tender set as issued at the time of invitation of tender
and acceptance thereof together with any correspondence leading thereto.

(i) General Conditions of Contract for works as issued and available in RITES web site
<www.rites.com>, consisting of:

- Conditions of Contract

- Clauses of Contract



- RITES Safety Code.

- RITES Model Rules for the protection of health and sanitary
arrangements for workers.

- RITES Contractor's Labour Regulations.

(b) Each page of the Contract Agreement should be signed by the Engineer-in-Charge

and the Contractor's authorized signatory. If there are any corrections, cuttings,
omissions, over writings, insertions etc (after issue of Tender Document) their
number should be clearly mentioned on each page of the Contract Document before
signing.

(c) No payment for the work done will be made to the Contractor till the Contract

Agreement is signed by the Contractor and Performance Guarantee and
Additional Performance Guarantee (if applicable) have been submitted by the
Contactor.

10. Miscellaneous Conditions of Contract

(i)

(i)

(i)

(iv)

The Contractor whose tender is accepted will be required to submit an irrevocable
Performance Guarantee of 5% (Five Percent) of the tendered amount and
Additional Performance Guarantee, if stipulated, for an amount specified in the Letter
of Acceptance in any of the forms stipulated in Clause 1 of Clauses of Contract with
in the period specified in Schedule ‘F’. In addition, towards Security Deposit a sum
at the rate of 5% of the gross amount of each running bill will be deducted till the
sum along with the sum already deposited as Earnest Money will amount to
Security Deposit of 5% of the tendered value of the work.

On acceptance of the tender, the name of the accredited representative(s) of the
Contractor who would be responsible for taking instructions from the Engineer-in-
Charge shall be communicated in writing to the Engineer-in-Charge.

In case the tender for this work includes in addition to building work all other works
such as sanitary and water supply installations, drainage installation, electrical work,
landscaping work, roads and paths etc, the tenderer must associate himself with
agencies of appropriate class/Government Licensed Agencies after prior approval of
Engineer-in-Charge.

The Contractor shall comply with the provisions of the Apprentices Act 1961, and the
rules and orders issued there under from time to time. If he fails to do so his failure
will be a breach of the Contract and the Engineer-in-Charge / the Employer may in
his discretion without prejudice to any other right or remedy available in law cancel
the Contract. The Contractor shall also be liable for any pecuniary liability arising on
account of any violation by him of the provisions of the said Act.
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SECTION-8
CLAUSES OF CONTRACT

CLAUSE 1

Performance Guarantee

(i) The Contractor shall submit an irrevocable Performance Guarantee of 5% (Five Per

cent) of the tendered value and also an Additional Performance Guarantee, if
required, of an amount advised by the Engineer-in-Charge in case the bid is
considered unbalanced by him for the contractor’s proper performance of the contract
agreement (not withstanding and/or without prejudice to any other provisions in the
contract) within the period specified in Schedule ‘F’ from the date of issue of Letter of
Acceptance. This period can be further extended by the Engineer-in-Charge up to
a maximum period as specified in Schedule ‘F’ on written request of the Contractor
stating the reason for delays in procuring the Bank Guarantee, to the satisfaction
of the Engineer-in- Charge. This guarantee shall be in the form of Fixed Deposit
Receipts or Guarantee Bonds of any Scheduled Bank or the State Bank of India in
accordance with the form given at Annexure ‘A’. In case a Fixed Deposit Receipt of
any Bank is furnished by the Contractor to the Employer as part of the Performance
Guarantee and Additional Performance Guarantee and the Bank is unable to make
payment against the said Fixed Deposit Receipt, the loss caused thereby shall fall
on the Contractor and the Contractor shall forthwith on demand furnish additional
security to the Employer to make good the deficit.

(i) The Performance Guarantee and Additional Performance Guarantee shall be

(i)

initially valid up to the stipulated date of completion plus 60 days beyond that.
In case the time for physical completion of work gets enlarged, the Contractor
shall get the validity of Performance Guarantee and Additional Performance
Guarantee extended to cover such enlarged time for completion of work. After
recording of the “Completion Certificate” or “Provisional Certificate of Physical
completion” as defined in Clause 8 below for the work by the competent authority,
the Performance Guarantee and Additional Performance Guarantee shall be returned
to the Contractor, without any interest. = The Engineer-in-Charge may return the
Additional Performance Guarantee earlier if, in his opinion, the unbalanced portion of
the bid has been completed.

The Engineer-in-charge shall not make a claim under the Performance Guarantee
and Additional Performance Guarantee except for amounts to which the Employer is
entitled under the Contract (notwithstanding and/or without prejudice to any other
provisions in the Contract agreement) in the event of :

(a) Failure by the Contractor to extend the validity of the Performance Guarantee
and Additional Performance Guarantee as described herein above, in which
event the Engineer-in-Charge may claim the full amount of the Performance
Guarantee and Additional Performance Guarantee.

(b) Failure by the Contractor to pay the Employer any amount due, either as agreed
by the Contractor or determined under any of the Clauses/ Conditions of the
Agreement, within 30 days of the service of notice to this effect by Engineer-in-
Charge.



(iv) In the event of the Contract being determined or rescinded under provisions of any of
the clause/condition of the Agreement, the Performance Guarantee and Additional
Performance Guarantee shall stand forfeited in full and shall be absolutely at the
disposal of the Employer.

CLAUSE 1A
Recovery of Security Deposit

The person/persons whose tender(s) may be accepted (hereinafter called the Contractor)
shall permit the Employer at the time of making,any payment to him for work done under
the Contract to deduct a sum at the rate of 5% of the gross amount of each running bill till
the sum along with the sum already deposited as Earnest Money will amount to Security
Deposit of 5% of the tendered value of the work. Earnest Money shall be adjusted first in
the Security Deposit and further recovery of Security Deposit shall commence only when
the upto date amount of Security Deposit starts exceeding the Earnest Money. Such
deductions will be made and held by the Employer by way of Security Deposit unless
he/ they has/ have deposited the amount of Security at the rate mentioned above in cash
or Fixed Deposit Receipts. In case a Fixed Deposit Receipt of any Bank is furnished by
the Contractor to the Employer as part of the Security Deposit and the Bank is unable to
make payment against the said Fixed Deposit Receipt, the loss caused thereby shall fall
on the Contractor and the Contractor shall forthwith on demand furnish additional security
to the Employer to make good the deficit.

All compensations or the other sums of money payable by the Contractor under the terms
of this Contract may be deducted from, or paid by the sale of a sufficient part of his Security
Deposit or from the interest arising therefrom, or from any sums which may be due to or
may become due to the Contractor by the Employer on any account whatsoever and in the
event of his Security Deposit being reduced by reason of any such deductions or sale as
aforesaid, the Contractor shall within 10 days make good in cash or Fixed Deposit
Receipt tendered by the State Bank of India or by Scheduled banks endorsed in favour
of the Engineer-in-Charge, any sum or sums which may have been deducted from, or
raised by sale of his Security Deposit or any part thereof. The Security Deposit shall be
collected from the running bills of the Contractor at the rates mentioned above and the
Earnest Money deposited at the time of tenders will be treated as part of the Security
Deposit.

On completion of the whole work and recording of the Final Completion Certificate for
the work by the Competent Authority the Security Deposit as deducted above may be
released against a Bank Guarantee issued by a Scheduled Bank. Final refund of Security
Deposit will be governed by the provisions in Clause 17 hereof.

CLAUSE 2
Compensation for Delay

If the Contractor fails to maintain the required progress in terms of clause 5 or to complete
the work and clear the site on or before the Contract or extended date of completion, he
shall, without prejudice to any other right or remedy available under the law to the
Employer on account of such breach, pay as agreed compensation the amount calculated
at the rates stipulated below as the authority specified in Schedule 'F' (whose decision
in writing shall be final and binding) may decide on the amount of tendered value of the
work for every completed day/ month (as applicable) that the progress remains below
that specified in Clause 5 or that the work remains incomplete.

This will also apply to items or group of items for which a separate period of completion

6



has been specified.

Compensation for delay of work @1.50% of tendered value per month of delay to be
computed on per day basis

Provided always that the total amount of compensation for delay to be paid under this

condition shall not exceed 10% of the Tendered Value of work or of the Tendered Value of

the item or group of items of work for which a separate period of completion is originally

given.

The amount of compensation may be adjusted or set-off against any sum payable to the
Contractor under this or any other Contract with the Employer. In case, the Contractor
does not achieve a particular milestone mentioned in Schedule-F, or the rescheduled
milestone(s) in terms of Clause 5.4, the amount shown against that milestone shall be
withheld, to be adjusted against the compensation levied at the final grant of Extension of
Time. Withholding of this amount on failure to achieve a milestone, shall be automatic
without any notice to the Contractor. However, if the Contractor catches up with the
progress of Work on the subsequent milestone(s), the withheld amount shall be released.
In case the Contractor fails to make up for the delay in subsequent milestone(s), amount
mentioned against each milestone missed subsequently also shall be withheld. However,
no interest, whatsoever, shall be payable on such withheld amount.

CLAUSE 2A
Incentive for early completion

In case, the Contractor completes the work ahead of scheduled completion time, a bonus
@1% (one percent) of the tendered value per month computed on per day basis, shall be
payable to the Contractor, subject to a maximum limit of 5% (five percent) of the tendered
value. The amount of bonus, if payable, shall be paid along with final bill after completion
of works. Provided always that provision of the Clause 2A shall be applicable only when
so provided in ‘Schedule F’.

CLAUSE 3
When Contract can be Determined

Subject to other provisions contained in this clause, the Engineer-in-Charge may, without
prejudice to his any other rights or remedy against the Contractor in respect of any delay,
inferior workmanship, any claims for damages and/ or any other provisions of this Contract
or otherwise, and whether the date of completion has or has not elapsed, by notice in
writing absolutely determine the Contract in any of the following cases.

() 1If the Contractor having been given by the Engineer-in-Charge a notice in writing to rectify,
reconstruct or replace any defective work or that the work is being performed in an
inefficient or otherwise improper or unworkmanlike manner shall omit to comply with the
requirement of such notice for the period of seven days thereafter.

(i) 1f the Contractor has, without reasonable cause, suspended the progress of the work or
has failed to proceed with the work with due diligence so that in the opinion of the
Engineer-in-Charge (which shall be final and binding) he will be unable to secure
completion of the work by the date for completion and continues to do so after a
notice in writing of seven days from the Engineer-in-Charge.

(iii) If the Contractor fails to complete the work within the stipulated date or items of work with
individual date of completion, if any stipulated, on or before such date(s) of
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completion and does not complete them within the period specified in a notice given in
writing in that behalf by the Engineer-in-Charge.

(iv) If the Contractor persistently neglects to carry out his obligations under the Contract
and/or commits default in complying with any of the terms and conditions of the
Contract and does not remedy it or take effective steps to remedy it within 7 days
after a notice in writing is given to him in that behalf by the Engineer-in-Charge.

(v) If the Contractor shall offer or give or agree to give to any person in the Employer
service or to any other person on his behalf, any gift or consideration of any kind as an
inducement or reward for doing or forbearing to do or for having done or forborne to do
any action in relation to the obtaining or execution of this or any other Contract for the
Employer.

(vi) If the Contractor shall enter into a Contract with the Employer in connection with
which commission has been paid or agreed to be paid by him or to his knowledge,
unless the particulars of any such commission and the terms of payment thereof
have been previously disclosed in writing to the Accepting Authority/Engineer-in-
Charge.

(vii) If the Contractor shall obtain a Contract with the Employer as a result of wrong
tendering or other non-bonafide methods of competitive tendering.

(viii) If the Contractor being an individual, or if a firm, any partner thereof shall at any time be
adjudged insolvent or have a receiving order or order for administration of his estate
made against him or shall take any proceedings for liquidation or composition (other than
a voluntary liquidation for the purpose of amalgamation or reconstruction) under any
insolvency Act for the time being in force or make any conveyance or assignment of
his effects or composition or arrangement for the benefit of his creditors or purport
so to do, or if any application be made under any Insolvency Act for the time being in
force for the sequestration of his estate or if a trust deed be executed by him for
benefit of his creditors.

(ix) If the Contractor being a company shall pass a resolution or the court shall make an
order that the company shall be wound up or if a receiver or a manager on behalf of a
creditor shall be appointed or if circumstances shall arise which entitle the Court or the
Creditor to appoint a receiver or a manager or which entitles the court to make a winding
up order.

(x) If the Contractor shall suffer an execution being levied on his goods and allow it to be
continued for a period of 21 days.

(xi) If the Contractor assigns, transfers, sublets (engagement of labour on a piece-work
basis or of labour with materials not to be incorporated in the work, shall not be
deemed to be subletting) or otherwise parts with or attempts to assign, transfer,
sublet or otherwise parts with the entire works or any portion thereof without the prior
written approval of the Accepting Authority;

When the Contractor has made himself liable for action under any of the cases aforesaid, the
Engineer-in-charge, on behalf of the Employer, shall have powers :

(a) To determine the Contract as aforesaid (of which termination notice in writing to the
Contractor under the hand of Engineer-in-Charge shall be conclusive evidence).
Upon such determination, the Earnest Money Deposit, Security Deposit already
recovered Performance Guarantee and Additional Performance Guarantee (if any) under
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the Contract shall be liable to be forfeited and shall be absolutely at the disposal of the
Employer.

(b) After giving notice to the Contractor to measure up the work of the Contractor and to take
such whole, or the balance or part thereof, as shall be un-executed out of his hands
and to give it to another Contractor to complete the work. The Contractor, whose
Contract is determined as above, shall not be allowed to participate in the tendering
process for the balance work.

In the event of above courses being adopted by the Engineer-in-charge, the Contractor
shall have no claim to compensation for any loss sustained by him by reasons of his
having purchased or procured any materials or entered into any engagements or made
any advances on account or with a view to the execution of the work or the performance of
the Contract. And in case action is taken under any of the provision aforesaid, the
Contractor shall not be entitled to recover or be paid any sum for any work thereof or
actually performed under this Contract unless and until the Engineer-in-Charge has
certified in writing the performance of such work and the value payable in respect thereof
and he shall only be entitled to be paid the value so certified.

CLAUSE 3A
Action in case of delay in start of work

In case, the work cannot be started due to reasons not within the control of the Contractor
within 1/8th of the stipulated time for completion of work, either party may close the
Contract. In such eventuality, the Earnest Money deposit, the Performance Guarantee and
Additional Performance Guarantee (if any) of the Contractor shall be refunded, but no
payment on account of Interest, loss of profit or damages etc. shall be payable at all.

CLUASE 4
Contractor liable to pay compensation even if action not taken under Clause 3

In any case in which any of the powers conferred upon the Engineer-in-Charge by Clause

3 thereof, shall have become exercisable and the same are not exercised, the non-
exercise thereof shall not constitute a waiver of any of the conditions hereof and such
powers shall notwithstanding be exercisable in the event of any future case of default by
the Contractor and the liability of the Contractor for compensation shall remain unaffected.
In the event of the Engineer-in-Charge putting in force all or any of the powers vested in
him under the preceding clause he may, if he so desires after giving a notice in writing to
the Contractor, take possession of (or at the sole discretion of the Engineer-in-Charge
which shall be final and binding on the Contractor) use as on hire (the amount of the hire
money being also in the final determination of the Engineer-in-Charge) all or any tools,
plant, materials and stores, in or upon the works, or the site thereof belonging to the
Contractor, or procured by the Contractor and intended to be used for the execution of the
work/ or any part thereof, paying or allowing for the same in account at the Contract rates,
or, in the case of these not being applicable, at current market rates to be certified by the
Engineer-in-Charge, whose certificate thereof shall be final and binding on the Contractor.
The Engineer-in-Charge may also direct where required, the clerk of the works, foreman
or other authorized agent of the Contractor to remove such tools, plant, materials or
stores from the premises (within a time to be specified in such notice). In the event of the
Contractor failing to comply with any such requisition, the Engineer-in-Charge may remove
them at the Contractor's expense or sell them by auction or private sale on account of
the Contractor and his risk in all respects and the certificate of the Engineer-in- Charge as
to the expenses of any such removal and the amount of the proceeds and expenses of



any such sale shall be final and conclusive against the Contractor.
CLAUSE 5

Time and extension for Delay

5.1 (a) The time allowed for execution of the works as specified in the Schedule 'F'
or the extended time in accordance with these conditions shall be the essence of the
Contract. The execution of the works shall commence from such time period as
mentioned in Schedule ‘F’ from the date of issue of Letter of Acceptance or from the first
date of handing over of the site whichever is later. If the Contractor commits default in
commencing the execution of the work as aforesaid, the Employer shall without
prejudice to any other right or remedy available in law, be at liberty to forfeit the Earnest
Money, Performance Guarantee and Additional Performance Guarantee (if any) absolutely.

(b) As soon as possible after the Contract is concluded the Contractor shall submit a Net
work (PERT/CPM) Time and Progress Chart for each activity and milestone and get it
approved by the Engineer-in-Charge. The Chart shall be prepared in direct relation to the
time stated in the Contract documents for completion of items of the works. It shall
indicate sequence of various activities of the phased requirement of plant and equipment
to be deployed by the Contractor, the forecast of the dates of commencement and
completion of various trades of sections of the work and may be amended as necessary by
agreement between the Engineer-in-Charge and the Contractor within the limitations of
time imposed in the Contract documents, and further to ensure good progress during the
execution of the work, the Contractor shall in all cases in which the time allowed for any
work, exceeds one month (save for special jobs for which a separate programme has been
agreed upon) complete the work as per milestones given in Schedule 'F'.

(C) Method of Working

0] The Contractor shall also submit to the Engineer-in-Charge for his approval the
Method Statement supported by the following information

(a) A general tentative lay out plan of construction plant and equipment for the
execution of work within time period stipulated in schedule.

(b) Drawings showing the locations of major plants and other facilities which he
proposes to put up at the site, including any changes in the general layout, at least
15 days prior to the commencement of the respective work.

(c) Layout and details of temporary works that the Contractor wants to carry out to
fulfill his obligation under the Contract.

(i) Within 7 days, the Engineer-in-charge through the Engineer shall give his
approval to proceed with work with or without modification. However acceptance of
programme and method of working as submitted by the Contractor or with any
modification thereto by the Engineer-in-Charge shall not relieve the Contractor of any
of his contractual obligation.

(iii) All these programmes and plans submitted by the Contractor and approved
by the Engineer-in-Charge shall become part of the Contract.

(iv) The acceptance of programmes as submitted by the Contractor or with any
modification thereto by the Engineer-in-Charge shall not entitle the. Contractor for
any extension of time unless delay, if any, is expressly sanctioned by the Engineer-
in-Charge.
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(d)

(€)

52

5.3

54

Plant Requirements

The Contractor shall submit, with the programme and method statement mentioned above
a comprehensive plant schedule which shall include the dates of arrival on and removal
from site of each major item of plants.

Sufficiency of Resources

The Contractor shall take upon himself the full and entire responsibility for the sufficiency
of plants, centering, scaffolding, timbering, machinery, tools and implements and generally
for all means used for the fulfillment of the Contract notwithstanding any previous approval
or recommendation that may have been given by the Engineer.

If the work (s) be delayed by :
(i) force majeure, or
(i) abnormally bad weather, or
(i) serious loss or damage by fire, or

(iv) civil commotion, local commotion of workmen, strike or lockout, affecting any of the
trades employed on the work, or

(v) delay on the part of other Contractors or tradesmen engaged by Engineer-in-Charge
in executing work not forming part of the Contract, or

(vi) non-availability of stores, which are the responsibility of the Employer to supply or

(vii) non-availability or break down of tools and plant to be supplied or supplied by the
Employer, or

(viii) any other cause which, in the absolute discretion of the Engineer-in-Charge is
beyond the Contractor's control.

then upon the happening of any such event causing delay, the Contractor shall
immediately give notice thereof in writing to the Engineer-in-Charge but shall nevertheless
use constantly his best endeavours to prevent or make good the delay and shall do all that
may be reasonably required to the satisfaction of the Engineer-in-Charge to proceed with
the works.

Request for rescheduling of Milestones and extension of time, to be eligible for
consideration, shall be made by the Contractor in writing within fourteen days of the
happening of the event causing delay on the prescribed form. The Contractor may also, if
practicable, indicate in such a request the period for which extension is desired.

In any such case the Engineer-in-Charge may give a fair and reasonable extension of time
and reschedule the milestones for completion of work. Such extension shall be
communicated to the Contractor by the Engineer-in-Charge in writing, within 3 months of
the date of receipt of such request. Non application by the Contractor for extension of time
shall not be a bar for giving a fair and reasonable extension by the Engineer-in-Charge and
this shall be binding on the Contractor.

CLAUSE 6

Measurement of Work Done

Engineer-in-charge shall, except as otherwise provided, ascertain and determine by
measurement the value in accordance with the Contract of work done.
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All measurements of all items having financial value shall be entered in Measurement Book
and/or level field Book so that complete record is obtained of all works performed under the
Contract.

All measurements and levels shall be taken jointly by the Engineer-in-Charge or his authorized
representative and by the Contractor or his authorized representative from time to time during
the progress of the work and such measurements shall be signed and dated by the Engineer-
in-Charge and the Contractor or their representatives in token of their acceptance. If the
Contractor objects to any of the measurements recorded, a note shall be made to that effect
with reason and signed by both the parties. Any measurement taken by the Engineer-in-
Charge in the presence of the Contractor or in his absence after due notice has been given to
him in consequence of objection made by the Contractor shall be final and binding on the
Contractor, and no claim whatsoever shall thereafter be entertained regarding the accuracy
and classification of the measurement.

If for any reason the Contractor or his authorized representative is not available and the
work of recording measurements is suspended by the Engineer-in-Charge or his
representative, the Engineer-in-Charge shall not entertain any claim from the Contractor for
any loss or damages on this account. If the Contractor or his authorized representative does
not remain present at the time of such measurements after the Contractor or his authorized
representative has been given a notice in writing three (3) days in advance or fails to
countersign or to record objection within a week from the date of the measurement, then such
measurements recorded in his absence by the Engineer-in-Charge or his representative
shall be deemed to be accepted by the Contractor.

The Contractor shall, without extra charge, provide all assistance with every appliance,
labour and other things necessary for measurements and recording levels.

Except where any general or detailed description of the work expressly shows to the
contrary, measurements shall be taken in accordance with the procedure set forth in the
specifications notwithstanding any provision in the relevant Standard Method of measurement
or any general or local custom. In the case of items which are not covered by specifications,
measurements shall be taken in accordance with the relevant standard method of
measurements issued by the Bureau of Indian standards and if for any item no such standard
is available, then a mutually agreed method shall be followed.

The Contractor shall give not less than seven days' notice to the Engineer-in-Charge or his
authorized representative incharge of the work before covering up or otherwise placing
beyond the reach of measurement any work in order that the same may be measured and
correct dimensions thereof be taken before the same is covered up or placed beyond the
reach of measurement and shall not cover up and place beyond reach of measurement any
work  without consent in writing of the Engineer-in-Charge or his authorized
representative incharge of the work who shall within the aforesaid period of seven days
inspect the work, and if any work shall be covered up or placed beyond the reach of
measurements without such notice having been given or the Engineer-in-Charge's consent
being obtained in writing, the same shall be uncovered at the Contractor's expense, or in
default thereof no payment or allowance shall be made for such work or the materials with
which the same was executed.

Engineer-in-Charge or his authorized representative may cause either themselves or
through another officer of the Employer to check the measurements recorded jointly or
otherwise as aforesaid and all provisions stipulated herein above shall be applicable to such
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checking of measurements or levels.

It is also a term of this Contract that recording of measurements of any item of work in the
measurement book and/ or its payment in the interim, on account or final bill shall not be
considered as conclusive evidence as to the sufficiency of any work or material to which it
relates nor shall it relieve the Contractor from liabilities from any over measurement or
defects noticed till completion of the defects liability period.

CLAUSE 6 A
COMPUTERISED MEASUREMENT BOOK

Clause 6 A will be applicable if stipulated in Schedule ‘F’

Engineer-in-Charge shall, except as otherwise provided, ascertain and determine by
measurement the value of work done in accordance with the Contract. All measurements of all
items having financial value shall be entered by the Contractor and compiled in the shape of
the Computerized Measurement Book having pages of A-4 size as per the format laid down by
the Engineer-in-Charge, so that a complete record is obtained of all the items of works
performed under the Contract.

All such measurements and levels recorded by the Contractor or his authorized representative
from time to time, during the progress of the work, shall be got checked by the Contractor from
the Engineer-in-Charge or his authorized representative as per interval of program fixed in
consultation with Engineer-in-Charge or his authorized representative. After the necessary
corrections made by the Engineer-in-Charge, the measurement sheets shall be returned to the
Contractor for incorporating the corrections and for resubmission to the Engineer-in-Charge for
the dated signatures by the Engineer-in-Charge and the Contractor or their representatives in
token of their acceptance.

Whenever Bill is due for payment, the Contractor would initially submit draft computerized
measurement sheets and these measurements would be got checked/test checked by the
Engineer-in-Charge and/or his authorized representative. The Contractor will, thereafter,
incorporate such changes arising out of these checks/test checks, in his draft computerized
measurements, and submit to the Engineer-in-Charge a computerized Measurement Book,
duly bound, and with its pages machine numbered. The Engineer-in-Charge and/or his
authorized representative would thereafter check the MB, and record the necessary certificate
for their checks/test checks.

The final, fair, computerized Measurement Book given by the Contractor, duly bound, with its
pages machine numbered, should be 100% correct, and no cutting or over-writing in the
measurements would thereafter be allowed. If at all any error is noticed, the Contractor shall
have to submit a fresh computerized MB with its pages duly machine numbered and bound,
after getting the earlier MB cancelled by the Engineer-in-Charge. Thereafter, the MB shall be
taken in the Engineer-in-Charge Office records, and allotted a number as per the Register of
Computerized MBs. This should be done before the corresponding Bill is submitted to the
Office of Engineer-in-Charge for payment. The Contractor shall submit two spare copies of
such computerized MB'’s for the purpose of reference and record by the various officers of the
Employer.

The Contractor shall also submit to the Engineer-in-Charge separately his computerized

Abstract of Cost and the Bill based on these measurements, duly bound, and its pages
machine numbered along with two spare copies of the Bill. Thereafter, this Bill will be
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processed by the Office of Engineer-in-Charge and allotted a nhumber as per the computerized
record in the same way as done for the Measurement Book meant for measurements.

The Contractor shall, without extra charge, provide all assistance with every appliance, labour
and other things necessary for checking of measurements/levels by the Engineer-in-Charge or
his representative.

Except where any general or detailed description of the work expressly shows to the contrary,
measurements shall be taken in accordance with the procedure set forth in the specifications
notwithstanding any provision in the relevant Standard Method of measurement or any general
or local custom. In the case of items which are not covered by specifications, measurements

shall be in accordance with the relevant standard method of measurement issued by the
Bureau of Indian Standards and if for any item no such standard is available then a mutually
agreed method shall be followed.

The Contractor shall give not less than seven days’ notice to the Engineer-in-Charge or his
authorized representative in charge of the work before covering up or otherwise placing beyond
the reach of checking and/or test checking the measurement of any work in order that the same
may be checked and/or test checked and correct dimensions thereof be taken before the same
is covered up or placed beyond the reach of checking and/or test checking measurement and
shall not cover up and place beyond reach of measurement any work without consent in writing
of the Engineer-in-Charge or his authorized representative in charge of the work who shall with
the aforesaid period of seven days inspect the work, and if any work shall be covered up or
placed beyond the reach of checking and/or test checking measurements without such notice
having been given or the Engineer-in-Charge’s consent being obtained in writing the same
shall be uncovered at the Contractor's expense, or in default thereof no payment or allowance
shall be made for such work or the materials with which the same was executed.

Engineer-in-Charge or his authorized representative may cause either themselves or through
another agency to check the measurements recorded by the Contractor and all provisions
stipulated herein above shall be applicable to such checking of measurements or levels.

It is also a term of this Contract that checking and/or test checking the measurements of any
item of work in the measurement book and/or its payment in the interim, on account of final bill
shall not be considered as conclusive evidence as to the sufficiency of any work or material to
which it relates not shall it relieve the contractor from liabilities from any over measurement or
defects noticed till completion of the defects liability period.

CLAUSE 7
Payment on intermediate Certificates to be regarded as Advances

No payment shall be made for work, estimated to cost Rupees One Lakh or less till after
the whole of the work shall have been completed and certificate of completion given. For
works estimated to cost over Rupees One Lakh, the interim or running account bills shall
be submitted by the Contractor for the work executed on the basis of such recorded
measurements on the format stipulated by the Engineer-in-Charge, in triplicate on or
before the date of every month fixed for the same by the Engineer-in-Charge. The
Contractor shall not be entitled to be paid any such interim payment if the gross work done
together with net payment/ adjustment of advances for material collected, if any, since the
last such payment is less than the amount specified in Schedule 'F', in which case the
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interim bill shall be prepared on the appointed date of the month after the requisite
progress is achieved. The Engineer-in-Charge in his sole discretion may modify the
periodicity of running bill from one month to such lesser/longer time as he considers
appropriate, Engineer-in-Charge shall arrange to have the bill verified by taking or causing
to be taken, where necessary, the requisite measurements of the work. In the event of the
failure of the Contractor to submit the bills, Engineer-in-Charge shall prepare or cause to
be prepared such bills in which event no claims whatsoever due to delays on payment
including that of interest shall be payable to the Contractor. Payment on account of
amount admissible shall be made by the Engineer-in-Charge certifying the sum to which
the Contractor is considered entitled by way of interim payment at such rates as decided
by the Engineer-in-Charge.

75% of bill amount may be paid within 3 working days (excluding the day of submission) of
presentation of the bill by the Contractor to the Engineer-in-Charge or his Engineer
together with the account of the material issued by the Employer, or dismantled materials,

if any. In the case of works outside the headquarters of the Engineer-in-Charge the period
of three working days will be extended to five working days. Balance amount of bill may be
paid within 15 working days of the presentation of bill. The time limit of 3 days / 5 days/ 15
days mentioned above will be adhered to by the Engineer-in-Charge as far as possible and
the contractor will not be entitled to any compensation or claims or damages by way of
interest etc. in case of delay in payment.

All such interim payments shall be regarded as payment by way of advances against that
payment only and shall not preclude the requiring of bad, unsound and imperfect or
unskilled work to be rejected, removed, taken away and reconstructed or re-erected. Any
certificate given by the Engineer-in-Charge relating to the work done or materials delivered
forming part of such payment, may be modified or corrected by any subsequent such
certificate (s) or by the final certificate and shall not by itself be conclusive evidence that
any work or materials to which it relates is/ are in accordance with the Contract and
specifications. Any such interim payment or any part thereof shall not in any respect
conclude, determine or affect in any way powers of the Engineer-in-Charge. Under the
Contract or any of such payments be treated as final settlement and adjustment of
accounts or in anyway vary or affect the Contract.

Pending consideration of extension of date of completion interim payments shall continue
to be made as herein provided, without prejudice to the right of the Employer to take action
under the terms of this Contract for delay in the completion of work, if the extension of date
of completion is not granted by the competent authority.

The Engineer-in-Charge in his sole discretion on receipt of written request from Contractor
and on the basis of a certificate from the Engineer may make interim advance payments
without detailed measurements for work done at 75% of the assessed value. The advance
payments so allowed shall be adjusted in the subsequent interim bill by taking detailed
measurements thereof. If at any stage, in the opinion of Engineer-in-Charge, it is found that
the amount of interim advance payment claimed by the Contractor was excessive, this
facility of interim advance payment shall be withdrawn.

Since the Contract is being entered into with the Contractor by RITES acting for and on
behalf of the Employer as Agent/Power of Attorney Holder, no RA Bill will be paid unless
sufficient funds have been made available by the Employer.
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CLAUSE 8
Completion Certificate

Within ten days of the completion of the work, the Contractor shall give notice of such
completion to the Engineer-in-Charge and within thirty days of the receipt of such notice
the Engineer-in-Charge shall inspect the work and if there is no defect in the work shall
furnish the Contractor with a final certificate of completion, otherwise a provisional
certificate of physical completion indicating defects (a) to be rectified by the Contractor
and/or (b) for which payment will be made at reduced rates, shall be issued. Provisional
Certificate of Physical Completion will be issued only after the Contractor has completed
the entire scope of work allotted to him except for:

i) the work not required to be done by the Employer; and / or

ii) some minor defects which do not affect the usage and structural integrity of the
work; and / or

iii) some minor incompletions which are dependent upon completion of work by other
agencies.

But no final certificate of completion shall be issued, nor shall the work be considered to
be complete until the Contractor shall have removed from the premises on which the
work shall be executed all scaffolding, surplus materials, rubbish and all huts and sanitary
arrangements required for his/ their work people on the site in connection with the
execution of the works as shall have been erected or constructed by the Contractor (s)
and cleaned off the dirt from all wood work, doors, windows, walls, floor or other parts of
the building, in, upon, or about which the work is to be executed or of which he may
have had possession for the purpose of the execution thereof, and not until the work shall
have been measured by the Engineer-in-Charge. If the Contractor shall fail to comply
with the requirements of this Clause as to removal of scaffolding, surplus materials
and rubbish and all huts and sanitary arrangements as aforesaid and cleaning off dirt on
or before the date fixed for the completion of work, the Engineer-in-Charge may at the
expense of the Contractor remove such scaffolding, surplus materials and rubbish etc. and
dispose of the same as he thinks fit and clean off such dirt as aforesaid, and the
Contractor shall have no claim in respect of scaffolding or surplus materials as aforesaid
except for any sum actually realized by the sale thereof.

CLAUSE 8A
Contractor to keep Site Clean

When the annual repairs and maintenance of works are carried out, the splashes and
droppings from white washing, colour washing, painting etc. on walls, floor, windows, etc.
shall be removed and the surface cleaned simultaneously with the completion of these
items of work in the individual rooms, quarters or premises etc. where the work is done
without waiting for the actual completion of all the other items of work in the Contract. In
case the Contractor fails to comply with the requirements of this clause, the Engineer-in-
charge shall have the right to get this work done at the cost of the Contractor either
departmentally or through any other agency. Before taking such action the Engineer-in-
Charge shall give ten days notice in writing to the Contractor.

CLAUSE 8B
Completion Plans and Operating /Maintenance Manual to be submitted by the Contractor

The Contractor shall submit Completion plans for all Civil, Sanitary, Plumbing, Structural
and all other types of works as applicable, within thirty days of the completion of the work.
The Contractor shall submit complete ‘record’ drawings periodically corrected to
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show each and every change from working drawings, on tracings/reproducibles/CDs,
as directed by the Engineer-in-Charge. In case the works include items which require
specialized maintenance and/or Plant & Equipment which will require periodic
maintenance, the Contractor shall supply along with the Completion Drawings three sets
of Operating/Maintenance Manuals as required.

In case, the Contractor fails to submit the Completion plan and /or Operating/ Maintenance
Manual, as aforesaid, he shall be liable to pay a sum equivalent to 2.5% of the value of the
work subject to a ceiling of Rs.5 lakhs (Rupees Five lakhs only) as may be fixed by the
Engineer-in-Charge and in this respect the decision of the Engineer-in-charge shall be final
and binding on the Contractor.

CLAUSE 9
Payment of Final Bill

The Final Bill shall be submitted by the Contractor in the same manner as specified in
interim bills within three months of physical completion of work or within one month of the
date of the final certificate of completion furnished by the Engineer-in-Charge whichever is
earlier. No further claims shall be made by the Contractor after submission of the Final
Bill and these shall be deemed to have been waived and extinguished. Payments of
those items of the bill in respect of which there is no dispute and of items in dispute, for
guantities and rates as approved by Engineer-in-Charge, will, as far as possible be made
within the period specified herein under, the period being reckoned from the date of receipt
of the bill by the Engineer-in-Charge or his authorized Engineer, complete with account of
materials issued by the Employer and dismantled materials.

()If the Tendered value of work is upto Rs.1Crore : 3 months
(ii)If the Tendered value of work exceeds Rs.1 Crore : 6 months

The Contractor will not however be entitled to any compensation or claims or damages by
way of interest etc. in case of delay in payment.
CLAUSE9 A

Payment of Contractor's Bill to Banks

Payment due to the Contractor may, if so desired by him, be made to his Bank, registered
financial, co-operative or thrift societies or recognized financial institutions instead of direct
to him provided that the Contractor furnishes to the Engineer-in-Charge (1) an
authorization in the form of a legally valid document such as power of attorney conferring
authority on the Bank, registered financial, cooperative or thrift societies or recognized
financial institutions to receive payments and (2) his own acceptance of the correctness of
the amount made out as being due to him by the Employer or his signature on the bill or
other claim preferred against the Employer before settlement by the Engineer-in-Charge of
the account or claim by payment to the Bank, registered financial, cooperative or thrift
societies or recognized financial institutions. While the receipt given by such Bank;
registered financial, cooperative or thrift societies or recognized financial institutions shall
constitute a full and sufficient discharge for the payment, the Contractor shall whenever
possible present his bills duly receipted and discharged through his Bank, registered
financial, cooperative or thrift societies or recognized financial institutions.

Nothing herein contained shall operate to create in favour of the Bank; registered financial,
cooperative or thrift societies or recognized institutions any rights or equities vis-a-vis the
Employer.
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CLAUSE 10
Materials supplied by the Employer

Materials which the Employer will supply are shown in Schedule 'B' which also stipulates
guantum, place of issue and rate (s) to be charged in respect thereof. The Contractor shall
be bound to procure them from the Engineer-in-Charge.

As soon as the work is awarded, the Contractor shall finalise the programme for the
completion of work as per clause 5 of this Contract and shall give his estimates of
materials required on the basis of drawings/ or schedule of quantities of the work. The
Contractor shall give in writing his requirement to the Engineer-in-Charge which shall be
issued to him keeping in view the progress of work as assessed by the Engineer-in-
Charge, in accordance with the agreed phased programme of work indicating monthly
requirements of various materials. The Contractor shall place his indent in writing for issue
of such materials at least 7 days in advance of his requirement.

Such materials shall be supplied for the purpose of the Contract only and the value of the
materials so supplied at the rates specified in the aforesaid schedule shall be set off or
deducted, as and when materials are consumed in items of work (including normal
wastage) for which payment is being made to the Contractor, from any sum then due or
which may therefore become due to the Contractor under the Contract or otherwise or from
the Security Deposit. At the time of submission of bills the Contractor shall certify that
balance of materials supplied is available at site in original good condition.

The Contractor shall submit along with every running bill (on account or interim bill)
material-wise reconciliation statements supported by complete calculations reconciling
total issue, total consumption and certified balance (diameter/ section-wise in the case of
steel) and resulting variations and reasons therefor.  Engineer-in-Charge shall (whose
decision shall be final and binding on the Contractor) be within his rights to follow the
procedure of recovery in Clause 42 at any stage of work if reconciliation is not found to be
satisfactory.

The Contractor shall bear the cost of getting the material issued, loading, transporting to
site, unloading, storing under cover as required, cutting, assembling and joining the several
parts together as necessary. Not withstanding anything to the contrary contained in any
other clause of the Contract all stores/materials so supplied to the Contractor or procured
with the assistance of the Employer shall remain the absolute property of the Employer
and the Contractor shall be the trustee of the stores/ materials, and the said stores/
materials shall not be removed/ disposed off from the site of the work on any account and
shall be at all times open to inspection by the Engineer-in-Charge or his authorized agent.
Any such stores/materials remaining unused shall be returned to the Engineer-in-charge in
as good a condition in which they were originally supplied at a place directed by him, at a
place of issue or any other place specified by him as he shall require, but in case it is
decided not to take back the stores/ materials the Contractor shall have no claim for
compensation on any account of such stores/ materials so supplied to him as aforesaid
and not used by him or for any wastage in or damage to in such stores/ materials.

On being required to return the stores/ materials, the Contractor shall hand over the stores/
materials on being paid or credited such price as the Engineer-in-Charge shall determine,
having due regard to the condition of the stores/ materials. The price allowed for credit to
the Contractor, however, shall be at the prevailing market rate not exceeding the amount
charged to him, excluding the storage charge, if any. The decision of the Engineer-in-
Charge shall be final and conclusive. In the event of breach of the aforesaid condition, the
Contractor shall in addition to throwing himself open to account for contravention of the
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terms of the licences or permit and/or for criminal breach of trust, be liable to the Employer
for all advantages or profits resulting or which in the usual course would have resulted to
him by reason of such breach. Provided that the Contractor shall in no case be entitled to
any compensation or damages on account of any delay in supply or non-supply thereof all
or any such materials and stores provided further that the Contractor shall be bound to
execute the entire work if the materials are supplied by the Employer within the original
scheduled time for completion of the work plus 50% thereof or scheduled time plus 6
months whichever is more if the time of completion of works exceeds 12 months but if a
part of the materials only has been supplied within the aforesaid period then the Contractor
shall be bound to do so much of the work as may be possible with the materials and stores
supplied in the aforesaid period. For the completion of the rest of the work, the Contractor
shall be entitled to such extension of time as may be determined by the Engineer-in-
Charge whose decision in this regard shall be final and binding on the Contractor.

The Contractor shall see that the required quantities of materials are got issued. Any such
materials remaining unused and in perfectly good/ original condition at the time of
completion or determination of the Contract shall be returned to the Engineer-in-Charge at
the stores from which it was issued or at a place directed by him by a notice in writing. The
Contractor shall not be entitled for loading, transporting, unloading and stacking of such
unused material except for the extra lead, if any involved, beyond the original place of
issue.

Provided, further that the Contractor shall not be entitled to claim any compensation from
the Employer for the loss suffered by him on account of delay by the Employer in the
supply of materials in Schedule ‘B’ where such delay is covered by difficulties relating to
the supply of wagons, force majeure including non allotment of such materials by
controlling authorities, acts of God, acts of enemies of the State/Country or any reasonable
cause beyond the control of the Employer.

CLAUSE 10A
Materials to be provided by the Contractor

The Contractor shall, at his own expense, provide all materials required for the works other
than those which are stipulated to be supplied by the Employer.

The Contractor shall, at his own expense and without delay, supply to the Engineer-in-
Charge samples of materials to be used on the work and shall get these approved in
advance. All such materials to be used on the work shall be in conformity with the
specifications laid down or referred to in the Contract. The Contractor shall, if requested
by the Engineer-in-charge furnish proof, to the satisfaction of the Engineer-in-Charge that
the materials so comply. The Engineer-in-Charge shall within thirty days of supply of
samples or within such further period as he may require intimate to the Contractor in
writing whether samples are approved by him or not. If samples are not approved, the
Contractor shall forthwith arrange to supply to the Engineer-in-Charge for his approval
fresh samples complying with the specifications laid down in the Contract. When materials
are required to be tested in accordance with specifications, approval of the Engineer-in-
Charge shall be issued after the test results are received.

The Contractor shall at his risk and cost submit the samples of materials to be tested or
analyzed and shall not make use of or incorporate in the work any materials represented
by the samples until the required tests or analysis have been made and materials finally
accepted by the Engineer-in-Charge. The Contractor shall not be eligible for any claim or
compensation either arising out of any delay in the work or due to any corrective measures
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required to be taken on account of and as a result of testing of materials.

The Contractor shall, at his risk and cost, make all arrangements and shall provide all
facilities as the Engineer-in-Charge may require for collecting, and preparing the required
number of samples for such tests at such time and to such place or places as may be
directed by the Engineer-in-Charge and bear all charges and cost of testing unless
specifically provided for otherwise elsewhere in the Contract or specifications. The
Engineer-in-Charge or his authorized representative shall at all times have access to the
works and to all workshops and places where work is being prepared or from where
materials, manufactured articles or machinery are being obtained for the works and the
Contractor shall afford every facility and every assistance in obtaining the right to such
access.

The Engineer-in-Charge shall have full powers to require the removal from the premises of
all materials which in his opinion are not in accordance with the specifications and in case
of default the Engineer-in-Charge shall be at liberty to employ at the expense of the
Contractor, other persons to remove the same without being answerable or accountable
for any loss or damage that may happen or arise to such materials. = The Engineer-in-
Charge shall also have full powers to require other proper materials to be substituted
thereof and in case of default the Engineer-in-Charge may cause the same to be supplied
and all costs which may attend such removal and substitution shall be borne by the
Contractor.

If stipulated in Schedule ‘F’ the Contractor shall at his own expense, provide a material
testing lab at the site for conducting routine field tests. The lab shall be equipped with
the testing equipment as specified in Annexure ‘B-1’ except where otherwise stipulated in
Schedule 'F'.

The Contractor shall comply with special conditions relating to procurement, testing and
storage of cement and steel as given in Annexure ‘B-2’.

CLAUSE 10 B

Secured Advance on Non-perishable Materials

(i)

The Contractor, on signing an indenture in the form to be specified by the Engineer-in-
Charge, shall be entitled to be paid during the progress of the execution of the work up to
90% of the assessed value of any materials which are in the opinion of the Engineer-in-
Charge non-perishable, non-fragile and non-combustible and are in accordance with the
Contract and which have been brought on the site in connection therewith and are
adequately stored and/ or protected against damage by weather or other causes but which
have not at the time of advance been incorporated in the works. When materials on
account of which an advance has been made under this sub-clause are incorporated in the
work the amount of such advance shall be recovered/deducted from the next payment
made under any of the clause or clauses of this Contract.

Such secured advance shall also be payable on other items of perishable nature, fragile
and combustible with the approval of the Engineer-in-Charge provided the Contractor
provides a comprehensive insurance cover for the full cost of such materials. The decision
of the Engineer-in-Charge shall be final and binding on the Contractor in this matter. No
secured advance, shall however, be paid on high-risk materials such as ordinary glass,
sand, petrol, diesel etc.
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Mobilisation Advance

(ii)

Mobilisation advance not exceeding 10% of the tendered value may be given, if requested
by the Contractor in writing within one month of the order to commence the work.

Such advance shall be paid in two equal installments. The first installment of such advance
shall be released on a request made by the Contractor to the Engineer-in-Charge in this behalf.
The second installment shall be released by the Engineer-in-Charge only after the Contractor
furnishes a proof of the satisfactory utilization of the earlier installment to the entire satisfaction
of the Engineer-in-Charge.

Before any installment of advance is released, the Contractor shall furnish Bank Guarantee
Bonds aggregating to 110% of the installment amount and not exceeding three in number from
any Scheduled Bank as per form given in Annexure ‘C’. The BG Bonds shall be furnished
initially valid for the full contract period. If the contract period gets extended due to any
reasons, the BG Bonds shall be kept renewed from time to time to cover the balance amount to
be recovered together with interest @ 10% and valid for the likely period of complete recovery.
The BG Bonds shall be discharged progressively depending upon the amount of mobilisation
advance along with interest.

Plant, Machinery & Shuttering Material Advance

(i) An advance for plant, machinery & shuttering material required for the work and

brought to site by the Contractor may be given if requested by the Contractor in
writing within one month of bringing such plant, machinery or shuttering material to site.
Such advance shall be given on such plant, machinery or shuttering material which in the
opinion of the Engineer-in-Charge will add to the expeditious execution of work and
improve the quality of work. The amount of advance shall be restricted to 5% of tender
value. In the case of new plant and equipment to be purchased for the work, the
advance shall be restricted to 90% of the price of such new plant and equipment paid
by the Contractor for which the Contractor shall produce evidence satisfactory to
the Engineer-in-Charge. In the case of second hand and used plants and equipment, the
amount of such advance shall be limited to 50% of the depreciated value of plant and
equipment as may be decided by the Engineer-in-Charge. The Contractor shall, if so
required by the Engineer-in-Charge, submit the statement of value of such old plant and
equipment duly approved by a Registered Valuer recognized by the Central Board of
Direct Taxes under the Income-Tax Act, 1961. No such advance shall be paid on any plant
and equipment of perishable nature and on any plant and equipment of a value less than
Rs.50,000/-. Seventy five per cent of such amount of advance shall be paid after the plant
and equipment is brought to site and balance twenty five per cent on successfully
commissioning the same.

Leasing of equipment shall be considered at par with purchase of equipment and shall be
covered by tripartite agreement with the following :

1.Leasing company which gives certificate of agreeing to lease equipment to the
Contractor.

2.Engineer-in-Charge, and

3.The Contractor.

This advance shall further be subject to the condition that such plant and equipment (a) are
considered by the Engineer-in-Charge to be necessary for the works; (b) and are in and
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are maintained in working order; (c) hypothecated to the Employer as per proforma of
Hypothecation Deed given in Annexure "D', before the payment of advance is released.
The Contractor shall not be permitted to remove from the site such hypothecated plant and
equipment without the prior written permission of the Engineer-in-Charge. The Contractor
shall be responsible for maintaining such plant and equipment in good working order
during the entire period of hypothecation falling which such advance shall be entirely
recovered in lump sum. For this purpose, steel scaffolding and form work shall be treated
as plant & equipment.

The Contractor shall insure the Plant and machinery for which mobilization advance is
sought and given, for a sum sufficient to provide for their replacement at site.  Any
amounts not recovered from the insurer will be borne by the Contractor.

Interest & Recovery

iv)

Vi)

The mobilization advance and plant and machinery advance in (ii) & (iii) above bear simple
interest at the rate of 10 per cent per annum and shall be calculated from the date of
payment to the date of recovery, both days inclusive, on the outstanding amount of
advance. Recovery of such sums advanced shall be made by deduction from
the Contractor's bill commencing after first ten percent of the gross value of the work is
executed and paid on pro-rata percentage basis to the gross value of the work billed
beyond 10% in such a way that the entire advance is recovered by the time eighty percent
of the gross value of the Contract is executed and paid together with interest due on the
entire outstanding amount up to the date of recovery of the installment. Recovery of
advance at any intermediate stage shall be effected, if necessary , by encashment of
part Bank Guarantees if the appropriate prorata amount of advance is not available from
the work done by the Contractor.

If the circumstances are considered reasonable by the Engineer-in-Charge, the period
mentioned in (i) and (iii) for request by the Contractor in writing for grant of mobilization
advance and Plant and Machinery advance may be extended in the discretion of the
Engineer-in-Charge.

Applicability of Clause 10 (B) (ii) to (v)

Provided always that provisions of Clause B (ii) to (v) shall be applicable only when so
provided in Schedule ‘F’.

CLAUSE10C

Payment on Account of Increase in Prices/ Wages due to Statutory Order (s)
Deleted

CLAUSE 10 CA

Payment due to variation in prices of materials after receipt of tender

Deleted

CLAUSE 10 CC

Payment due to increase/decrease in prices/wages after Receipt of Tender for Works

This clause will be applicable only when so provided in Schedule ‘F’.
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If the prices of materials (not being materials supplied or services rendered at fixed prices
by the Employer in accordance with Clauses 10 & 34 hereof) and/ or wages of labour
required for execution of the work increase, the Contractor shall be compensated for such
increase as per provisions detailed below and the amount of the Contract shall accordingly
be varied, subject to the condition that such compensation for escalation in prices and
wages based on whole—sale Price Index/Labour rate as applicable from time to time,
shall be available only if so stipulated in Schedule ‘F’. For works executed during the
period of extension granted with levy of compensation under Clause-2, compensation
towards price variation will be payable only on the basis of indices for materials and
labour as applicable on last date of extension without levy of compensation under
Clause-2 or the indices applicable to such period of extension, whichever are lower.
Such compensation for escalation in the prices of materials and labour, when due, shall
be worked out based on the following provisions:-

The base date for working out such escalation shall be the last stipulated date of receipt of
tenders including extension, if any.

The cost of work on which the escalation will be payable shall be reckoned as below :

a) Gross value of work done upto this quarter : (A)
b) Gross value of work done upto the last quarter : (B)
c) Gross value of work done since previous quarter (A-B) : ©)
d) Full assessed value of Secured Advance fresh paid in this quarter : (D)
e) Full assessed value of Secured Advance recovered in this quarter : (E)
f) Full assessed value of Secured Advance for which escalation (F)
is payable in this quarter : (D — E).
g) Advance payment made during this quarter : (G)
h) Advance payment recovered during this quarter : (H)
i) Advance payment for which escalation is payable in this quarter (G-H) : ()

) Extra items, Substituted Iltems and Deviated
Quantities paid as per Clause 12 based on prevailing market rates during this quarter:

()
Then, M=C+F+1-J

N=0.85M

k) Less cost of material supplied by the Employer as per
Clause 10 and recovered during the quarter (K)

I) Less cost of services rendered at fixed charges as per
Clause 34 and recovered during the quarter (L)
Cost of work for which escalation is applicable:
W=N-(K+L)

iii) Components of cement, steel, materials, labour, POL, etc. shall be pre-determined for

every work and incorporated in 